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AGENCY:  Employment  and  Ti-aining 
Administration,  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the  Depart¬ 
ment  of  Labor  is  proposing  to  issue  Its 
first  annual  updating  of  the  levels  for 
the  Veterans  Preference  Indicators  of 
Compliance.  The  Veterans  Preference  In¬ 
dicators  of  Compliance  are  used  by  the 
Department  to  monitor  State  employ¬ 
ment  service  agencies  to.  insui’e  that 
veteran  applicants  receive  priority  serv¬ 
ice  as  required  by  38  U.S.C.  Chapters  41 
and  42  and  by  20  CFR  Part  653,  Subpart 

DATES:  Comments  due  on  or  before 
September  26,  1977.  Comments  on  the 
proposed  rule  should  be  sent  to  the 
Assistant  Secretary  for  Employment  and 
Training.  Attn:  William  B.  Lewis,  Ad¬ 
ministrator,  United  States  Employment 
Service;  Rocnn  8000,  601  D  Street,  NW., 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Peter  Rell,  Director,  OfBce  of  Program 
Review;  United  States  Employment 
Service;  Room  8324;  601  D  Street  NW., 

•  Washington,  D.C.  20213,  202-376-6914. 

SUPPLEMENTARY  INFORMATION: 

Background 

Chapters  41  and  42  of  Title  38  U.S. 
Code,  provide  for  job  counseling,  train¬ 
ing  and  placement  services  for  veterans. 
The  Secretary  issued  regulations  to  im¬ 
plement  38  U.S.C.  Chapters  41  and  42 
on  November  2,  1976  at  41  FR  48250.  The 
regulations  are  found  at  20  CFR  Part 
653,  Subpart  C.  Sections  653.221-226  of 
that  subpart  set  forth  standards  of  per¬ 
formance  governing  State  agency  serv¬ 
ices  to  veterans.  20  CFR  653.230<a) 
states: 

Ito  help  In  determining  whether  the  stand¬ 
ards  of  performance  set  forth  In  §§  653.221- 
226  are  being  met.  the  ETTA  shall  use  the 
floor  levels  and  the  veterans  preference  indi¬ 
cators  of  (XHnpliance  set  forth  In  this  section 
to  compare  the  level  of  services  provided 
to  veterans  and  eligible  persons  with  the 
level  of  services  provided  to  nonveterans. 

20  CFR  653.230(c)  states  in  pertinent 
part: 

ETA  shall  establish  numerical  values  for 
the  veterans  preference  Indicators  of  com¬ 
pliance  for  each  Federal  flscal  year  for:  (1) 
Veterans  versus  nonveterans;  (2)  Veterans 
of  the  Vietnam  era  versus  non  veterans;  and 
(3)  Disabled  veterans  versus  nonveterans. 

Information  regarding  methodologj’ 
for  determining  values  is  available  upon 
request  from  Mr.  Rell  (see  FOR  FTJR- 
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THF.R  INFORMATION  CONTAfTT  sec¬ 
tion  above) . 

Accordingly.  20  CFR  653.230,  is  pro¬ 
posed  to  be  revised  as  follows : 

§  653.230  Veterans  preference  indica¬ 
tors  of  compliance. 

(a)  To  help  in  determining  whether 
the  standards  of  performance  set  forth 
in  |§  653.221-226  are  being  met,  the  ETTA 
shall  use  the  floor  levels  and  the  veterans 
preference  indicators  of  compliance  set 
forth  in  this  section  to  compare  the  level 
of  services  provided  to  veterans  and  eligi¬ 
ble  persons  with  the  level  of  services 
provided  to  non  veterans. 

(b)  The  term  “applicants”  as  used  in 
this  section  shall  mean  Individuals  who 
filed  or  renewed  job  applications  during 
the  fiscal  year.  To  improve  statistical 
comparability,  the  term  “nonveteran”  as 
used  in  this  section  shall  not  include 
women  and  persons  19  years  of  age  or 
younger.  The  term  “veteran”  as  iKed  In 
this  section,  shall  Include  eligible  per¬ 
sons.  The  term  “disabled  veteran”,  as 
used  in  this  section,  shall  Include  “spe¬ 
cial  disabled  veteran”. 

<c>  To  prevent  State  agencies  which 
are  actually  performing  at  low  levels  of 
accomplishment  from  mathematically 
appearing,  according  to  the  veterans 


preference  Indicators  of  compliance,  to 
be  doing  well,  the  ETA  shall  establish  a 
floor  (minimum)  level  of  expected  ac¬ 
complishment  for  each  reportable  service 
for  each  Federal  fiscal  year.  Only  after  a 
State  agency  reaches  its  expected  floor 
level  of  accomplishment  shall  the  veter¬ 
ans  preference  indicators  of  compliance 
be  applied.  Each  year  ETA  shall  con¬ 
sider  each  State  agency’s  past  year’s 
complishments  as  a  major  factor  in  es¬ 
tablishing  the  floor  level  of  accomplish¬ 
ment  for  the  next  Federal  fiscal  year. 
Computation  of  the  floor  levels  shall  also 
be  based  (m  external  and  other  appro¬ 
priate  factors. 

(1)  The  floor  levels  shall  be  stated  as 
the  ratio  of  veteran  individuals  served  to 
the  number  of  veterans  applying  for 
service,  rather  than  the  number  of  vet¬ 
erans  served,  to  avoid  the  difficulties  as¬ 
sociated  with  establishing  absolute  niun- 
bers  imder  varying  conditions,  time  pe¬ 
riods  and  locations.  The  floor  levels 
of  accomplishment  for  FY  1978  shall  be 
as  follows: 

(i)  A  minimum  of  6  percent  of  those 
veterans  applying  for  service  shall  be 
counseled. 


Veterans  counseled 
Veteran  applicants 


0% 


(ii)  A  minimiun  of  1.5  percent  of  all  veteran  applicants  shall  be  enrolled  In 
training. 


Veterans  enrolled  in  training 
Veteran  applicants 


X100%=1.5rc 


(iu)  A  minimum  of  7.5  percent  of  all  veteran  applicants  shall  be  provided  job 
development. 


Veterans  provided  job  development 
Veteran  applicants 


XI 00%  =  7.5% 


<iv)  A  minimum  of  (individual  State  values)  percent  of  all  veteran  applicants 
shall  be  placed  in  jobs. 


V  inn  O' 

Veteran  applicants^  ^ 


~  (.<ee  list  Iwlow  for  State  values) 


(V)  A  minimum  of  (Individual  State  values)  percent  of  all  veteran  applicants 
shall  be  inactivated  with  some  reportable  service. 


Veterans  inactivated  with  some  service 
Veteran  applicants 


X 100  =  (see  list  below  for  State  v.alues) 


Reg.  I  (Boston): 

(4) 

(S) 

('onnecticul . 

9 

.16 

Maine . 

2:1 

.10 

Massa«hiise(ts.. . . 

11 

rtO 

New  Hampshire . . . 

20 

;« 

Rhode  Island . . 

14 

;t8 

Vermont . . . 

20 

Reg.  II  (New  Ytwk): 

New  Jersey . 

14 

39 

New  York . 

14 

40 

Puerto  Rico . . . 

8 

34 

Reg.  Ill  (Philadelphia): 

Delaware . 

8 

29 

District  o(  Columbia . 

12 

26 

Maryland . 

10 

26 

Penhsylvaiiia . 

14 

26 

\  irginia . 

17 

39 

West  Virginia . 

19 

39 

Keg.  rv  (Atlanta): 

Alabama . . . 

23 

37 

Florida . 

23 

49 

Ceorpia . 

20 

40 

Kenluckv . . 

23 

42 

Mississippi . . . 

23 

51 

North  Carolina . . 

22 

41 

South  Carolina . . 

18 

42 

Tennessee.. . 

19 

40 

Rtg.  V  (Chicago): 

Illinois . . 

14 

31 

Indiana . . 

15 

37 

Reg.  V  (Chicago) — Continued  (4)  (.’i) 

Michigan .  12  26 

Minnesota .  17  29 

Ohio . .  12  .14 

Wisconsin . I...  18  34 

Reg.  VI  (Dallas): 

Arkansas . . .  23  44 

Louisiaiia .  23  42 

New  Mexico .  23  4ii 

Oklnhotna .  23  .M 

Texas .  23  M 

Reg.  VII  (Kansas  City): 

Iowa .  23  .'■.1 

Kanstus.. .  23  ."I 

Missonn . 20  .i;i 

Nebraska.. . . .  23  31 

Reg.  VIII  (Denver): 

Colorado . . .  17  49 

Montana .  23  .M 

North  Dakotii .  23  .'it 

South  Dakota.. .  2;t  .M 

Utah .  20  42 

Wyoming .  23  51 

Reg.  IX  (San  Francisco): 

Arirona .  20  40 

Califoniia . . .  16  :t9 

Hawaii .  I.i  24 

Nevada .  18  32 

Reg.  X  (Seattle): 

Alaska _ 23  39 

Idaho .  23  .10 

Oregon .  22  39 

Washington .  17  38 
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(d)  The  ETA  shall  compare  the  level  of  State  agency  services  for  veterans  versus 
that  for  nonveterans  by  examining  rates  of  service  rather  than  the  niimbers  of 
persons  served  to  compensate  for  the  differing  sizes  of  comparison  groups  and 
to  avoid  the  difficulties  associated  with  establishing  absolute  numbers  imder  varying 
conditions,  time  periods  and  locations.  In  addition,  the  two  groups,  veterans  and 
nonveterans,  shall  be  compared  after  adjustments  for  demographic  and  other 
appropriate  characterstics  to  make  them  as  ctMnparable  as  possible  within  the 
limitations  of  available  data  systems. 

(e)  ETA  shall  establish  numerical  values  for  the  veterans  preference  indicators 
of  compliance  for  each  Federal  fiscal  year  for: 

(1)  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era  versus  nonveterans;  and 

(3)  Disabled  veterans  versus  nonveterans. 

(f)  Veterans  preference  indicators  of  compliance  for  service  to  all  veterans 
shall  be  as  follows  for  FY  1978: 

(1)  The  ratio  of  veteran  applicants  counseled  to  the  total  number  of  veteran 
applicants  shdll  exceed  the  ratio  of  nonveteran  applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at  least  25  percent. 


Veteran  counseled  .  Nonveterans  coimseled  ^  OO— 25^ 

Veteran  applicants  '  Nonveteran  applicants  '  ~ 

(2)  The  ratio  of  veteran  applicants  enrolled  in  training  to  the  total  number  of 
veterckn  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  enrolled  in 
training  to  the  total  number  of  nonveteran  applicants  by  at  least  5  percent. 


Veterans  enrolled  in  training^ 
Veteran  applicants 


Non  veterans  enrolled  in  training 
Nonveteran  applicants 


1.00=5% 


(3)  The  ratio  of  job  development  contacts  made  for  veterans  to  the  total  number 
of  veteran  applicants  shall  exceed  the  ratio  of  job  development  contacts  made 
for  n<xiveterans  to  the  total  number  of  nonveteran  applicants  by  at  least  50  percent. 


Job  development  contacts  for  veterans 
Veteran  applicants 

Job  development  contacts  for  nonveterans 
Non  veteran  applicants 


-1.00=50% 


(4)  The  ratio  of  veteran  applicants  placed  in  jobs  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of  nonveteran  applicants  placed  in  jobs  to  the 
total  number  of  nonveteran  applicants  by  at  least  10  percent. 

Veterans  placed  ^  _  Non  veterans  placed _ loO— 10*7 

Veteran  applicants  ’  Non  veteran  applicants  '  ~  “ 


(5)  The  ratio  of  veteran  applicants  inactivated  with  some  service  to  the  total 
number  of  veteran  applicants  shall  be  more  than  the  ratio  of  nonveteran  applicants 
Inactivated  with  some  service  to  the  total  number  of  nonveteran  applicants  by  at 
least  15  percent. 

Veterans  inactivated  with  some  service 
Veteran  applic.ints 

_  Nonveterans  inactivated  with  some  service _ ^ 
Nonveterans  applicants  ' 


(g)  Veterans  preference  indicators  of  compliance  for  service  to  veterans  of  the 
Vietnam  era  are  as  follows: 

(1)  The  ratio  of  Vietnam-era  veteran  applicants  counseled  to  the  total  number 
of  Vietnam-era  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  coun¬ 
seled  to  the  total  nmnber  of  nonveteran  applicants  by  at  least  35  percent. 


Victnam-ora  veterans  counseled  ^  Non  veterans  coun.selcd  _  ^  qq_  3i5(v 
Vietnam-era  veteran  applicants  Nonveteran  applicants  ‘ 

(2)  The  ratio  of  Vietnam-era  veteran  applicants  enrolled  in  training  to  the  total 
number  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  nonveteran 
applicants  enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by  at 
least  10  percent. 


Vietnam-era  veterans  enrolled  in  training 
Vietnam-era  veteran  applicants 

^ouvftCTans  enrolled  in  training  ^ 

Non  veteran  applicants  ‘  ° 

(3)  The  ratio  of  job  development  contacts  made  for  Vietnam-era  veterans  to  the 
total  number  of  Vietnam-era  veteran  applicants  shall  exceed  the  ratio  of  job 
development  contacts  made  for  nonveterans  to  the  total  number  of  nonveteran 
applicants  by  at  least  —  percent. 

Job  development  contacts  for  Vietnam-era  veterans 
Vietnam-era  veteran  applicants  • 

Job  development  contacts  for  nonveterans _ j 

Nonveteran  applicants  ’  ® 
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(4)  The  ratio  of  Vietnam-era  veteran  applicants  placed  In  Jobs  to  the  total  niun- 
ber  of  Vietnam-era  veteran  applicants  ^all  exceed  the  ratio  at  nemveteran  ap¬ 
plicants  placed  in  jobs  to  the  total  number  of  nonveteran  applicants  by  at  least 
15  percent. 


Vietnam-era  veterans  placed  Non  veterans  placed 


- - 1.00=15% 


Vietnam-era  veteran  applicants  Nonveteran  applicants 

(5)  The  ratio  of  Vietnam-era  veteran  applicants  Inactivated  with  some  service 
to  the  total  number  of  Vietnam-era  veteran  applicants  shll  be  more  than  the 
ratio  of  non-veteran  applicants  inactivated  with  some  service  to  the  total  number 
of  nonveteran  applicants  by  at  least  20  percert. 


Victn.'im-cra  veterans  inactivated  with  some  service 
Vietnam-era  veteran  applicants 


Non  veterans  inactivate<l  ixith  some  service 
Nonveteran  applicants 


-1.00  =  20% 


(h)  Veterans  preference  indicators  of  compliance  for  service  to  disabled  veterans 
are  as  follows: 

(1)  The  ratio  of  disabled  veteran  applicants  counseled  to  the  total  number  of 
disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants  coun¬ 
seled  to  the  total  number  of  nonveteran  applicants  by  at  least  100  percent. 


Disabled  veterans  counseletl  Nonveterans  counseded 
Disabled  veteran  applicants  Nonveteran  applicants 


-1.00=100% 


(2)  The  ratio  of  disabled  veteran  applicants  enrolled  in  training  to  the  total 
number  of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  ap¬ 
plicants  enrolled  in  training  to  the  total  number  of  nonveteran  applicants  by 
at  least  15  percent. 


Disabled  veterans  enrolled  in  training  Non  veterans  enrolled  in  training 


Disabled  veteran  applicants 


Non  veteran  applicants 


-1.00  =  15% 


(3)  The  ratio  of  job  development  made  for  disabled  veterans  to  the  total  niunber 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  job  development  c(»itacts 
made  for  nonveterans  to  the  total  number  of  nonveteran  applicants  by  at  least 
75  percent. 

Job  development  contacts  for  disabled  veterans 
Disabled  veteran  applicants 

Job  developm<‘nt  nonveterans  ,  --/v' 

x'»  '  a  ’  ”  r»  ^  ^  /o 

Nonvet<‘ran  applicants 

(4)  The  ratio  of  disabled  veteran  applicants  placed  in  jobs  to  the  total  number 
of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonveteran  applicants 
placed  in  jobs  to  the  total  number  of  nonveteran  applicants  by  at  least  20  percent. 


DisaVded  veterans  placed  Nonveterans  placed 


Disabled  veteran  applicants  Nonveteran  applicants 


-1.00=20% 


(5)  The  ratio  of  disabled  veteran  applicants  inactivated  with  some  service  to 
the  total  number  of  disabled  veteran  applicants  shall  exceed  the  ratio  of  nonvet¬ 
erans  inactivated  with  some  service  to  the  total  number  of  nonveteran  applicants 
by  at  least  25  percent. 

Disabled  veterans  inactivated  with  some  service 


Disabled  veteran  applicants 


Nonveterans  inactivated  with  some  service 


Nonveteran  applicants 


-1.00  =  25% 


(i)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  job  listing  require¬ 
ments  of  38  UJS.C.  2012  shall  be:  The 
ratio  of  the  total  number  of  veterans  of 


the  Vietnam  era  and  y^eclal  disabled 
veterans  placed  in  mandatory  listing  Job 
openings  to  total  number  of  individuals 
placed  in  mandatory  listing  Job  (^n- 
Ings  shall  exceed  7  percent. 


(j)  Following  analysis  of  the  past 
year’s  accomplishments,  the  numerical 
value  for  each  of  the  veterans  preference 
comidlance  Indicators  will  be  published 
in  the  Federai,  Register  as  amendments 
*to  paragraphs  (f ) ,  (g) ,  and  (h)  of  this 
section. 

(k)  State  agency  pei'formance  under 
this  subpart  shall  be  reviewed  on  a  quar¬ 
terly  basis  by  the  ETA  regional  offices 
during  the  ccmduct  of  regular  Opera¬ 
tional  Planning  and  Review  System 
(OPRS)  reviews.  In  addition.  State 
agoxey  performance  under  this  subpart 
shall  be  formally  reviewed  by  the  ETA 
national  office  on  an  annual  basis  using 
the  floor  levels  of  accomplishment  and 
the  veterans  preference  indicators  of 
compliance.  The  full  results  of  these  re¬ 
views  shall  be  incorporated  into  the  Sec¬ 
retary’s  annual  report  to  the  Congress. 
If  a  State  agency  fails  to  meet  three  of 
the  flve  flocH*  levels  of  accomplishment 
set  forth  at  paragraph  (c)  of  this  sec¬ 
tion,  including  the  floor  level  for  place- 
mait,  or  if  it  fails  to  meet  more  than 
one-half  of  the  total  number  of  veterans 
preference  indicators  of  cianpliance,  with 
each  placement  Indicator  having  double 
weight.  ETA  shedl  consider  this  as  evi¬ 
dence  that  the  State  agency  is  not  com¬ 
plying  with  the  performance  standards 
at  §§  653.221-226.  Such  State  agencies 
shall  be  required  to  provide  documentary 
evidence  to  the  ETA  that  their  failure  is 
based  on  good  cause.  If  good  cause  is  not 
shown,  the  ETA,  pursuant  to  Subpart  H 
of  Part  658  of  this  chapter,  shall  formally 
designate  the  State  agency  as  out  of 
compliance,  shall  require  it  to  submit  a 
corrective  action  plan  for  the  following 
Federal  flscal  year,  and  may  take  other 
action  against  the  State  agency  pursu¬ 
ant  to  SulHiert  H  of  Part  658  of  this 
chapter, 

(l)  Even  though  a  State  agency  vet¬ 
erans*  services  statistics.  Including  the 
floor  levels  of  accomplishment  and  the 
veterans  preference  Indicators  of  com¬ 
pliance,  Indicate  adequate  services  to 
veterans,  the  ETTA  may  take  corrective 
action  against  a  State  agency  pursuant 
to  Subpart  H  of  Part  658  of  this  chapter 
if  other  information  comes  to  the  atten¬ 
tion  of  the  ETA  which  Indicates  that  a 
State  agency  is  not  ccxnplylng  with  the 
requirements  of  this  subpart. 

Signed  at  Washington,  D.C.  this  1st 
day  of  August  1977. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Emploinnent  and  Training. 
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